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Call to action 

OPPI recently released a Call to Action: 
Healthy Communities and Planning for 
the Public Realm urging planners, other 
related professionals, government and 
the public to make the public realm a 
focus in community building and 
placemaking across Ontario. Visit the 
OPPI website to read it today.

submit projects for recognition  
in 2017

OPPI is now accepting submissions for 
the 2017 Excellence in Planning Awards. 
OPPI celebrates the role of Registered 
Professional Planners as integrator and 

visionaries in the space between 
government planning policies, the public 
and other 
regulated 
professionals 
through these 
awards. Visit 
OPPI’s 
Knowledge 
Centre to view 
the 2016 winners 
and find out how to submit. 

scholarships available

Attention all Student Members. OPPI 
has two prestigious scholarships available 
for 2017—Gerald Carrothers Graduate 
Scholarship and Ronald M. Keeble 
Undergraduate Scholarship. The winners 
receive cash, are profiled in the Ontario 
Planning Journal 
and on OPPI’s 
website, are 
recognized at an 
awards event and 
receive 
complimentary 
registration for 
the 2017 OPPI 
Conference being held in Blue 
Mountains October 3-5. Apply online 
now!
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West elgin—In the Hunt (project cost $44,297,  
grant $14,574) 

“This grant will help us complete the renovations 
started in the fall of 2015. Once completed it will give 
people in the community a place to go for their trailer 
service, parts and accessory needs. As the business 
continues to grow it will give me a perfect opportunity 
to share the benefits of West Elgin with our customers 
that come from a distance.” ~ Chris Liddy, business 
owner

In October 2014, Elgin County initiated Elgincentives 
and retained Meridian Planning Consultants and TCI 
Management Consultants to assist. The intent was to 
develop a county-led framework that would allow Elgin 
to coordinate community improvement efforts across its 
seven local municipalities, and to generally align 
community improvement tools with the county’s 
economic goals and priorities. Specifically, the intent of 
Elgincentives was to diversify the economic base and 
support the creative rural economy with a focus on 
agricultural areas, tourism and downtowns/mainstreets.

Kate Burns Gallagher is the economic development 
coordinator for Elgin County. Kate was part of the team 
that developed the innovative and award winning 
Elgincentives Community Improvement Plan.

shaw’s ice Cream Central elgin Periscope Playhouse Bayham

durkees aylmer dutton Chiropractic dutton dunwich

Great lakes Farms southwold
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mcGill-Queen’s University Press 2016  
(Studies in Urban Governance series)
By Greg Suttor
205 pages plus extensive notes, bibliography and index

Reviewed by Noreen Dunphy

S panning the period from the 1940s to the present, this history 
is focused on Canada’s social housing—public, non-profit and 
co-operative housing—and the policies and programs that were 
created, changed, abandoned or maintained on life-support for 

potential future revival. It is not a study of overall affordable housing 
needs, or the other programs and levers of government 
policy that have affected and subsidized market rental 
housing, affordable ownership and rehabilitation of 
aging housing stock. 

This comprehensive account positions social housing 
policy within the broader context of changing political 
forces and thinking on social policy and the role of the 
state, as they in turn were affected by economic and 
fiscal considerations amid the changes brought by rapid 
urbanization and growing housing needs. 

The author, Greg Suttor, currently a housing 
researcher at the Wellesley Institute in Toronto, was 
previously with the City of Toronto as a housing 
policy analyst and researcher. 

Suttor focuses on six key turning points over the last 
70 years, when social housing policy, funding and the 
roles played by the three levels of government changed 
significantly, identifying the mid-’60s to the mid-’90s as 
the “social housing prime period.” These 30 years saw high, sustained 
levels of social housing production (first public housing and then non-
profit and co-operative housing) not reached before or since. After 
federal and then Ontario funding for new social housing was terminated 
in the ’90s, and housing responsibilities were devolved to the provinces, 
the recent tentative federal re-engagement has resulted in production 
levels of about 1/3 that of the “prime period.” 

The central chapters describing the six key turning points for social 
housing are the most readable and relevant, especially for planners, 
housing specialists and municipal officials. Points of interest include 
the story of how provincial public housing corporations—not a model 
being followed in the U.S. or Europe at the time—came into existence 
in 1964, and with the support of the federal government, set off a 
10-fold increase in the production of social housing. The decision to 
devolve social housing in Ontario to municipalities is also described.

Suttor downplays the significance of the 1973 National Housing Act 
amendments, which ushered in community-sponsored non-profit and 
co-operative housing with a mixed-income approach, and the turning 

away from large-scale provincial public housing targeted to 100 per 
cent low-income renters. He points out that much of the public 
housing was being built among private rental developments in the 
expanding suburbs of Canadian cities, thus achieving income mixing 
in these new communities. He does acknowledge that the smaller-
scale, mixed-income model in 1973, as a response to mounting public 
opposition to provincial public housing projects, likely helped prevent 
a public funding shift away from social housing at the time.

Suttor may be overlooking some of the urban planning significance 
of the events that fed into that 1973 turning point for social housing. 
The housing protests and activism of the day, especially in the 

Toronto area, ranging from inner-city housing 
advocates, to neighbourhood homeowners, and 
suburban residents, converged and resonated 
politically, and not merely because of anti-low-
income or anti-high-rise sentiments. Large-scale and 
sometimes wrenchingly disruptive “slum clearance” 
and urban renewal initiatives in the ’50s and ’60s 
were linked to government land assemblies and 
public housing projects. Private rental developers 
during the apartment boom-years were doing their 
own assemblies in stable neighbourhoods and were 
accused of block-busting, with homeowners and 
tenants feeling equally victimized. 

Municipalities succeeded in getting provincial 
legislation granting some control over such 
unbridled demolition and destruction of 
neighbourhoods with residential demolition control 
under the Planning Act. Smaller scale, mixed-

income community-sponsored housing promised to be a better way 
to respond to housing needs and urban growth pressures.

Still Renovating ends with the observation that social housing 
policy may be poised for another turning point, with renewed 
pressures on the federal government to step back into the urban and 
housing fields, and to increase funding for affordable housing on an 
ongoing basis. 

I recommend this book for anyone looking to improve their 
understanding of the political, economic and social policy forces 
that always affect such housing decisions at all levels of government, 
and for those looking for a comprehensive framework and detailed 
policy history.

Noreen Dunphy recently retired and is a former 
member of OPPI and CIP. She has been a social 
housing practitioner, a policy adviser to the 
Minister of Municipal Affairs, and a housing 
policy planner for the City of Toronto.

Book Review

Still Renovating— 
A History of Canadian Social Housing Policy

Commentary
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A recent tutorial on the Duty to Consult provided 
both an Aboriginal and historical context, as well 
as some guiding principles. However, it was the 
case studies that brought focus to the discussion. 

The meeting took place within the traditional territory of 
several communities of the Mississauga Nation, and it was 
the presence of representatives from 
these communities that proved most 
useful. What does it mean when 
development is approved on a known 
burial site and human remains are 
found? How is a rural recreational 
property to be enjoyed when it imposes 
on wild rice habitat? The ensuing 
discussion was frank and honest. 

Skye Anderson, land and resources 
liaison for Alderville First Nation, asked why wild rice 
should not be considered a heritage plant with the respect 
owed other heritage features. It certainly begs the question of 
whether heritage is only something static such as a church 
steeple preserved as a museum piece, or if it can also be 
dynamic like a plant, or even the entire ecosystem that 
supports its existence.

There were other lessons offered as well. Tom Cowie an 
Elder for Hiawatha First Nation spoke of an appreciation of 
Traditional Knowledge, and how it goes a long way when 
one is engaged in planning: “… our Elders know the land 
better than anyone.” 

Melissa Dokis, lands resource consultation liaison for 
Curve Lake First Nation, noted that the word “Aboriginal” is 
not appropriate when addressing a specific First Nation. This 
is a collective term that carries constitutional weight, but 
individual communities wish to be called by their own 
name.  

Canada has just announced that it will join the rest of the 
civilized world and remove its permanent objector status to 
the United Nations Declaration on the Rights of Indigenous 
Peoples. The declaration contains articles that include a 
relationship with and access to the lands and resources 
traditional to their communities. This becomes interesting 
when one realizes that every piece of this continent is the 
traditional territory of someone, and has been long before 
the Planning Act existed. The government’s assertion that 
“free, prior and informed consent” are now part of our 
constitutional obligations remains to be tested. But as an 
essential skill, the duty to consult may become even more 
important in the near future.

The author wishes to acknowledge the following 
communities and individuals for the stories used in the 
preparation, review and editing of the case studies, and/or 
the thoughtful and articulate participation in the workshop 
itself: Dave Mowat, consultation, lands and membership 
supervisor for Scugog Island First Nation; Lori Loucks, lands 
resources/consultation for Hiawatha First Nation; Tom 
Cowie, lands resources/consultation and Elder for Hiawatha 
First Nation; Skye Anderson, land and resources liaison for 
Alderville First Nation; Melissa Dokis, lands resource 
consultation liaison for Curve Lake First Nation. Also 
recognised is Carolyn King from Shared Path Consultation 
Initiative for her humour and insight. Thanks as well for the 
cultural cuisine of our caterer, Cheryl Peterson, especially 
her chicken and wild-rice soup!

David J. Stinson, RPP, is a member of OPPI and CIP and a 
partner with Incite Planning. Incite works with First Nation 
communities, municipalities and the public sector. David is a 
member of CIP’s Indigenous Peoples Planning sub-committee.

Aboriginal-municipal Planning 

Duty to Consult tutorial
By David J. Stinson, RPP

mailto:dave@inciteplanning.com
http://www.wndplan.com
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P reviously in the Journal, I advocated a more rigorous use 
of mediation as a means of Planning Act dispute 
resolution. In this article I suggest the value of 
formalizing and implementing a mediation process before 

a council or committee decision, and challenge the planning 
profession to support mediation for all 
eligible applications.

In addition to statutory public meetings, 
many municipal planning departments 
convene informal working groups and 
committees to help assess project proposals 
and resolve issues. Some of these involve the 
area planner, municipal specialty staff, local 
councillor, applicant and even ratepayer 
association representatives or neighbours. Most such efforts are 
ad hoc.

There are many examples where this process has been 
constructive, resolved differences and led to consensus decision-
making. There are many more which, for a variety of reasons, 
never begin or fail for lack of direction, commitment, challenge, 
structure, support or social or systemic barriers. In examining the 
benefits from local dispute resolution, it is hard to justify why 
more effort is not expended to overcome the inadequacies, easily 
identified, in existing hit and miss practices.

Formalizing a local dispute resolution process requires no 
legislative change. Its elements are depicted in the accompanying 
figure. A draft Explanatory Note and a draft Mediation Practices 
By-law can be found on the OPPI website. The draft by-law, if 
enacted, would offer a method for identifying interests early and 
a process for engaging those interests in constructive discussion.

In my view it is important for the planning profession to 
support a more deliberative system for early dispute resolution. It 
is likely that only planners can make a system of evaluation and 
potential early consensus work. With that burden can come the 
potential for relief from strained staff resources, awry 
departmental budgets and the stress of the trial process at the 
Ontario Municipal Board.

In some instances, the process set out in the draft Mediation 
Practices By-law reflects that which is currently and informally in 
place in some municipalities. In all instances, if adopted, it offers 
uniformity and equality in a more common universality of 
application.

It is acknowledged that not all matters are resolvable by 
consensus and discussion and that mediation is not a panacea for 
all land use issues. Intractable differences will remain and will 
have to be accommodated by council decisions or appeal 
mechanisms. However, today the vast majority of land use 
planning decision making is done through consent discussions 
and Settlement Hearings, many at the Ontario Municipal Board.

At issue is whether the planning profession is ready for 
enhanced responsibility at the front end of the planning process. 

The draft by-law would put the profession in the forefront: 
determining whether a matter is a candidate for informal dispute 
resolution, whether a planning position can or should be taken 
before a political consideration has occurred, whether the 
integrity of independent professional judgment is compromised 
or impeded by an effort at dispute resolution, whether resources 
are or can be available for mediation discussions.

In my view these issues, seemingly of great moment, are readily 
resolvable.

The issue of deciding whether a matter should proceed through 
a mediation stream at the local level, is simply a question of good 
judgment. There is no reason the professional planner cannot 
make this assessment. The default position should be ‘yes, try 
mediation’. Only with a compelling rationale should the 
somewhat archaic process of today, with its risks, be retained. The 
goal is a consensus recommendation to council/committee, not 
an OMB appeal. 

The current land use planning system in Ontario expects that 
the professional planner will perform the requisite assessments 
and formulate a professional planning opinion for delivery to an 
employer, public or private, as an input to decision making, (i.e., 
before a decision on approval, investment or application is made). 
Instituting a mediation process as part of that process is no 
different.

The benefit of a municipal mediation process that yields a 
consensus recommendation comes in the form of tangible 
rewards: less councillors’ time in public meetings and 
deputations, less resources allocated to OMB appeals, lower costs 
with fewer appeals, constructive recommendations and local 
decisions made on the basis of local policy by local politicians.

There are systemic costs incurred in implementing a Mediation 
Practices By-law. Staff resources in some municipalities with 
volume business may have to be augmented. The procedure calls 
for the selection and appointment of a mediator to convene the 
parties in a timely fashion. While competent mediators can be 
home grown, the greater likelihood is that they will be private 
practice practitioners with training and experience in municipal 
and planning-related mediation services. There would be a cost 
incurred, although that cost may be recoverable, in whole or in 
part, as a component of the originating application fees. 
Moreover, the costs of mediators over multiple files with only one 
successful mediation would likely be a fraction of the costs of one 
appeal hearing.

Ian Lord is a solicitor and counsel with WeirFoulds LLP. His practice 
for many years focused on municipal and planning matters; it is now 
restricted to advancing mediation services and other alternative 
dispute resolution practices on behalf of WeirFoulds LLP, in addition 
to private assignments. The opinions expressed in this article are 
those of the author.

Commentary

Litigate or mediate, Part 4
By Ian James Lord

http://ontarioplanners.ca/OPPIAssets/OPPI/pdf/Draft-By-law.pdf
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PLANNING   PLANNING PERMISSIONS

O PPI is the recognized voice of the planning 
profession in Ontario. Our voice has helped to 
shape key conversations and ultimately shape 
policy for almost 25 years. 

Yet I sometimes hear from members and 
other stakeholders that our voice is 
“neutral.” That we don’t take a position 
or say enough, particularly on 
substantive issues.

Council recently explored the concept 
of “voice” in a generative discussion. We 
use generative discussions to look 
outside the usual framework of overall operations and get at 
the heart of issues and ideas that may influence our vision, 
mission and strategic goals. Generative thinking is about 
probing assumptions about the organization and identifying 
what can affect strategy and tactics for the best possible 
outcome.

Some of what Council discussed was the connection 
between our voice and our brand. We also tackled the 
concept of a unified position when there are so many voices 
within the membership on any given topic. Council 
explored the question of evolving OPPI’s policy voice, an 
idea that arose during Inspire OPPI. Here is some of what 
we came up with—

OPPI’s voice is professional, trusted, respected, measured, 
collaborative and diplomatic. Sometimes it is that of a sage 
advisor who is publically silent, sometimes it is the framer of 
the issues and supportive of further discussions.

Going forward OPPI should consider being proactive in 
naming and framing the issues, ensuring the diversity of 
opinion expressed reflects the membership, maintaining 
diplomacy and respect, amplifying its voice through members 
and continuing to be the voice of the public interest and not 
special interests.

We do have a voice. Let’s talk about how and when to use it. 

PResIdeNT’s messAGe

We have a voice.  
How are we going to use it?
By Andrea Bourrie, RPP

http://ontarioplanners.ca/Who-We-Are/INSPIRE-OPPI
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URBAN DESIGN

agenda for an Urban 
Century 
By Harold Madi, RPP, contributing editor

W e are well into the 21st century, coined by many 
as the Urban Century given that city regions are 
now decidedly the world’s economic engines and 
for first time there are more 

of us on this planet living in urban areas 
than rural ones. While Canada—at over 
80 per cent urbanized—had reached the 
urban tipping point well before this 
century, it is the nature of how that 
urbanization is occurring that has rapidly 
changed in recent years.  

Urban growth patterns are shifting 
from conventional suburban expansion, mostly through 
greenfield development, to intensification of existing built 
areas through urban regeneration. While this shift presents 
significant opportunities for economic growth, revitalization 
and sustainability, it also presents significant challenges given 
the inherent complexity – logistically, technically, and 
politically - of altering or redeveloping within an existing built 
context. 

Join me over the coming months join me for a series of 

discussions on current, emerging and contemplative urban 
design topics that underpin and propel 21st century 
approaches to urbanism. 

It seems evident that well into this urban century we have 
turned a corner and urban design is front and centre in 
negotiating and defining the next generation of built areas, 
and in doing so, evolving them into more urbane places.  

There are principles, objectives, strategies and processes 
that can help steer and guide practitioners. There are also real 
projects that are either complete or underway, which can offer 
inspiration and valuable lessons. 

I suggest there are five aspirational themes for the urban 
places we seek to create:

Walkable—nurturing and sustaining an active 
transportation culture through compact urban form, fine-
grained interconnected circulation networks, quality and 
design of the public realm as well as the buildings that 
interface with it. (01 West Don Lands)

Contextual—building forms and designs that respond to, 
and are rooted in, place, while providing authentic and 
enriching experiences.  (02 Queen Richmond Centre) 

Flexible—enduring spaces and buildings designed to be 
multi-purposed, adaptable or shared in response to changing 
seasons, diverse users and interests, needs or market 
demands. (03 Union Station Plaza)

Diverse—fine-grained mix and variety of uses, activities, 
housing choices and building typologies that ensure complete 
and lifelong communities as well as year-round appeal and 
vibrancy for stimulating social and economic activity. (04 
Port Credit)  

Green—employing resilient and low-impact practices to 
the design of buildings and spaces so as to mitigate the 

ImAGES COURTESy OF THE AUTHOR

Flexible - flush street with bollards that move seasonally or for events - Market st, toronto

Green - green roofs and community gardens in regent Park, toronto
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Contextual - old and new are combined 
harmoniously to create a new sense of place 
at Lansdowne Park in Ottawa

West Don Lands in Toronto, site of the 
2015 Pan Am Games Athlete’s Village, 
demonstrates a best practice of 21st 
century urbanism

Walkable - shopfronts, 
benches, landscaping invite 

pedestrians along Queen St in 
Niagara-on-the-Lake

Diverse - fine grained mix of uses 
and housing types in St Lawrence 

Park, Port Credit
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impacts of climate change, and in turn minimizing our impacts 
on the environment. (05 Regent Park)

And upon further reflection, I suggest there are five common 
themes that define an urban design agenda in bringing those 
aspirations closer to fruition:

Reinstate the human being as the fundamental building block 
and point of reference for configuring and designing urban 
places. In doing so, elements such as walkability, comfortable 
public space micro-climates and the quality of grade-level 
conditions become priorities and measures of success. (06 
Ryerson Student Learning Centre)

Treat, use and respect the public realm as a vital and precious 
shared resource. With increasing densities, the demands on this 
finite land area are far greater than in the past. But the 
resilience of intensified urban areas hinges on achieving a well 
maintained public realm and integrated green infrastructure.  
(07 King Street Kitchener)

Embrace context-driven place-making to enable growth and 
development that contributes to improving the urban condition, 
while retaining the essence and authenticity of place. It’s about 
urban evolution, not revolution. (08 Lansdowne Park)

Embrace urban complexity using integrated, multi-
disciplinary and strategic approaches to navigate its challenges, 
while sustaining its virtues by using more flexible and inclusive 
regulatory tools, such as design performance standards and 
form-based codes. (09 King East)

Nurture a culture and sensibility for urban design excellence. 
Growing a broad based appreciation, support and expectation 
for good urban design can compel the political will to allocate 
the necessary resources for ensuring a brighter and healthier 
urban future. (10 Sugar Beach) 

Harold Madi, RPP is a member of OPPI and Urban Places 
Canada lead at Stantec and former director of Urban Design for 
the City of Toronto. He has two decades of planning and urban 
design experience leading numerous large-scale, multi-faceted and 
visionary projects across Canada and internationally.

PROFESSIONAL PRACTICE

dear dilemma,

S ometimes when I am having conversations with my 
friends planning issues are brought up. Although I like 
to share my knowledge to help others understand 
planning processes, I want to ensure that I do not cross 

any professional boundaries. For example, if one of my friends 
approaches me about applying for a severance application and 
wants to know more about the committee of adjustment, how 
to prepare for the COA hearing, how to deal with objectors, can 
I feel comfortable giving this advice? 

~ Good Friend

dear Good Friend,
It’s normal to want to be helpful when it comes to a topic when 
one has specialized knowledge. As we know, navigating the 
planning process for the public can be overwhelming so 
knowing what to expect during the process is helpful. While 

you want to be helpful your reluctance in giving advice off the cuff 
is wise. Before you respond to your friend’s questions ask yourself: 
Could there be a conflict of interest, particularly if you are 
employed with the same municipality in which your friend is living 
and s/he indicates at the COA hearing that s/he has received advice 
from you. It may be perceived as a conflict of interest. 

Always ask yourself: are you able to give an independent 
professional opinion? If you stray beyond the procedural questions 
of how the COA works and your friend presses for more technical 
advice, ask yourself if you have the correct information and 
objectivity to give an independent professional opinion. It may be 
preferable to suggest your friend hire a planning consultant. 

Generally it is best to keep your advice to procedural matters and 
suggest that your acquaintance consult with the relevant planner in 
the municipality to discuss technical details of the application or 
hire a planning consultant to assist with the application to ensure s/
he gets the proper advice throughout the process. Stay clear of 
recommending specific strategies or negotiation approaches. 

Yours in the public interest,
~ Dilemma

dear dilemma,
I am a municipal planner and walked into a very awkward situation 
during my evaluation of a proposed residential subdivision application. 
When I arrived I noticed there were “No Trespassing” signs on the 
property. When I began my walk about, I was met by a woman who 
identified herself as the daughter of the current property owner. She 
had no knowledge of my site visit. She told me I was not allowed on 
the property and that I was trespassing. I then left and returned to my 
office. Was I trespassing on the property? My municipality does not 
require the property owner to sign a consent form. 

~ Just trying to do my Job

dear trying,
Without a signed statement of consent by the current property 
owner allowing you to enter the property, you were opening 
yourself up to a potential trespass complaint. However you took the 
corrective action by immediately leaving the property upon request. 
Unlike land surveyors, peace officers, or public utility employees, 
planners do not have statutory powers to enter onto a property to 
conduct site inspections. Consent to enter a property from the 
owner is required for a planner to conduct a site inspection on 
private property.   

Many municipalities have incorporated language into their 
application forms in which the property owner acknowledges that 
representatives of the municipality may wish to access the property 
as part of the application review process. Keep in mind that an 
applicant is not always the owner. Therefore whoever signs the 
application form must be legally able to sign for and bind the owner.  

Planners ought to remember that their actions in public are a 
reflection, not only of their employer, but of the profession as a 
whole. Legal advice ought to be sought where access issues are 
unclear and must be considered prior to entering private property. 
This safeguard also applies to persons appointed by municipal 
council to the COA and planning advisory committee. 

You did the right thing by not challenging the owner’s daughter’s 
authority and defused a potentially litigious situation. Always 
exercise caution where trespass issues are unclear.  

Yours in the public interest,
~ Dilemma

mailto:haroldmadi00@gmail.com
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ELTO

Mediation unwrapped
By Ian Flett, contributing editor

I n our last column, we considered different standards of 
review that might control how the Ontario Municipal 
Board intervenes in municipal 
decision-making. In this 

column, we’d like to turn that 
equation on its head and focus on a 
process where the parties to an 
appeal, rather than an OMB panel, 
effectively determine a case’s 
outcome. That process is mediation 
and it is well underway at the OMB. 
The province’s review of the OMB has pinpointed the 
promotion of mediation as an opportunity to improve the 
OMB. 

Mediation is an assisted negotiation. An effective 
mediator helps parties in a dispute generate ideas about 
how to resolve their differences, and they may push parties 
to compromise and then assist them in drafting the 
agreement they’ll sign off on. While the board must be 
persuaded that the outcome of a mediation is consistent 
with law and policy, it will, in most other respects, defer to 
the parties’ agreement.

Around 50 of the roughly 2,000 cases the OMB has 
considered in the last couple of years are resolved through 
its mediation process. The balance are resolved through 
contested hearings, uncontested hearings and settlements 
achieved between parties on their own initiative.

The province indicates it sees opportunities to promote 
mediation more widely, by potentially requiring all appeals 
to be considered by a mediator before scheduling a 
hearing, making more mediators available earlier in the 
application process, improving how the board streams 
cases, creating timelines and targets for scheduling cases 
that include mediation.

Currently, only a handful of OMB members focus most 
of their attention on mediation even though almost all the 
members have received some mediation training. While 
mediators don’t always need subject-matter expertise to 
help resolve a dispute, having that expertise gives them 
credibility in the process. It also gives them the ability to 
deploy an important mediation tool when there’s a 
breakdown in negotiations: an evaluation of the parties’ 
chances of success. However, students of mediation focus 
much attention on the ethics of using evaluations. Used too 
early they can stifle resolution, prejudice an outcome or 
exacerbate a power imbalance.

The board currently endorses the interest-based model 
of negotiation developed by Harvard Law School professors 
William Ury, Roger Fisher and Bruce Patton. This model 
urges parties to look beyond their positions—“I’m building 
40 Storeys!”/”We demand you build townhouses!”—to 
their interests—“We have promised a return on this 
investment.”/”We feel better about an incremental change 
to our urban landscape.”

Another fundamental tenet of interest-based 
negotiation is that deal-making does not need to be a 
zero-sum game with winners and losers. Rather than 
fight over the apportioning of a fixed pie, interest-based 
negotiation seeks to expand the pie. This often happens 
in OMB mediations where proponents recognize 
ancillary ways of sharing the benefits of development 
with their neighbours and municipalities, such as with 
voluntary improvements to infrastructure or facilities 
(e.g., park improvements) or where their projects may 
help achieve municipal objectives for affordable housing 
or other community-orientated benefits.

Ontario Municipal Board vice-chair James McKenzie, 
who is one of the OMB’s busiest mediators, reflected on 
potential areas for reform in a recent conversation with 
us. He’s interested in steps that lead parties away from the 
adversarial approach as a default and towards mediation 
as a given “first step” while recognizing parties’ right to a 
contested hearing.

Rather than force parties to mediate the way it is done 
in civil courts, McKenzie sees a chance to reform the 
process so that parties are required to opt-out of 
mediation rather than opt-into it. He says that 
notwithstanding the few cases that currently benefit from 
mediation, he sees both a growing demand and 
indications that many parties have at least considered the 
option of mediation.

An important question for everyone involved in land 
use planning reform is when to use mediation. Should 
mediation attempts happen upstream—early in the 
application process—or downstream—as a step closer to 
a hearing. Each approach has its advantages and 
drawbacks. Mediate too early in the process and the 
issues and interested parties have not crystallized the way 
they do in advance of a hearing. Mediate too late and 
parties may be missing opportunities for early resolution 
that would head off complex appeals.

It’s also important to identify which appeals are suited 
to mediation. Some cases are best resolved through 
litigation because they concern ambiguous or ambitious 
policies. In other cases, a proponent or opponent may 
feel his or her case is so strong that there is no need for 
compromise.

Planners have a lot of experience in balancing interests. 
They articulate interests effectively by providing the 
rationales tying a concept to a policy. A planner’s ability 
to explore the myriad ways of achieving a single policy 
aspiration is one of the most effective tools in mediation 
because it assists parties to a dispute to see a problem as 
something to be solved, rather than something to be won. 
A core talent of planners is generating ideas that expand 
the pie.

As the province considers reform, planners should 
reflect on where their talents will best serve their clients 
and the public interest. Planners’ opinions will surely 
diverge, in some cases because of experience and in 
others because of the clients they normally serve. Either 
way, the province appears eager to hear those opinions.

Ian Flett practices municipal and administrative law at Eric 
K. Gillespie Professional Corporation. Ian dedicates his pro 
bono hours to better cycling infrastructure in Toronto.
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LearNiNg Path

Plan Ahead to Get 
Ahead

U se OPPI’s Learning Path to make the most of 
your CPL in 2017. This tool allows you to 
quickly and easily identify your learning 
needs and set professional goals aligned to 

the core competencies of the planning profession.
Once finished you can email, print or save a copy of 

the Learning Path as a reference. It is a simple and 
effective tool that facilitates Ontario’s professional 
planners in their lifelong learning objectives. The 
Learning Path is now being used by some planning 
firms across Ontario as part of their professional 
development programs.

OPPI’s Learning Path is available at  
ontarioplanners.ca.

PLaNNiNg issues strategy grouP

A Year to Remember 
By Loretta Ryan, RPP

O h, what a year it has been! 2016 was the 
busiest year to date for OPPI’s public policy 
volunteers and staff. As the recognized voice 
of Ontario’s planning profession, the Institute 

released over a dozen submissions to the government, 
launched an online learning tool for public health and 
planning professionals and issued a Call to Action and 
video on the public realm. 

Through the Planning Issues Strategy Group OPPI 
strengthens the Institute’s leadership and influence by 
formulating public policy positions. It helps to scan the 
planning environment and recommend priority planning 
issues and positions. The strategy group has several 
working groups that it relies on for input and comments. 

In addition to the strategy group and its working groups, 
members are involved and kept up-to-date on the Institute’s 
public policy activities through its e-newsletter, website, 
conferences/symposiums, District events and social media 
so that timely responses can be submitted. Hundreds of 

volunteers are working on behalf of the Institute. 
We have received considerable positive feedback and 

our submissions have been shared with many 
stakeholders. 

But OPPI doesn’t simply react to government 
documents, it is also proactive. OPPI moves forward in 
the public interest on key planning issues with initiatives 
such as Calls to Action, the latest, Healthy Communities 
and Planning for the Public Realm, was released at a press 
conference November 10th at Queen’s Park. It calls on 
planners, government, municipal departments, agencies, 
other related professionals, builders, developers, 
community groups and members of the public to make 
the public realm a focus in community building and 
placemaking efforts across Ontario. 

As professional planners, we are at the forefront of 
planning for the public realm. Read the Call to Action on 
the OPPI website and check out the accompanying short 
animated video. 

Why did we release this particular Call to Action? The 
public realm is crucial in achieving healthy communities 
across Ontario. It comprises a large part of our 
communities—everything from streets, lanes, open 
spaces, plazas, square, sidewalks, trails, parks, waterfronts, 
public transit systems, conservation areas through to the 
interior and exterior of civic buildings. 

Too often the public realm is considered a nice to have 
or an afterthought in community building efforts. It needs 
to be at the forefront of planning. When well-planned, the 
public realm can increase physical and mental well-being, 
enhance public safety, encourage private investment and 
allow citizens to embrace and celebrate their places and 
spaces. In essence, the public realm knits together places 
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